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CHILD-LABOR LEGISLATION 



SOPHONISBA P. BRECKINRIDGE 
The University of Chicago 



In 1802 the first child-labor act was placed upon the statute 
books of England; in 1909 a leading actress and intelligent 
woman can seriously argue that a statute prohibiting the employ- 
ment of children under the age of sixteen in theaters is not only 
futile but opposed to the artistic and dramatic interests of the 
community, and can openly admit that the success of her engage- 
ment in one of the great cities of America is dependent upon 
her successful evasion of the laws of the state. 1 In 1879 Illi- 
nois succeeded in prohibiting the employment of children under 
fourteen in underground mining operation, 2 but at the present 
time the distribution of the morning papers in Chicago is accom- 
plished through the utilization of twelve-year-old boys from two 
until seven o'clock, and the sight of boys and girls between the 
ages of ten and sixteen on the streets of the city until midnight 
is familiar to all members of the community. In 1843 Mrs. 
Browning was moved by a parliamentary report upon the con- 
dition of the child workers in English mines to write "The Cry 
of the Children." In 1908 Harriet Monroe was similarly moved 
by the condition of the child workers in American cotton mills 
to voice their helplessness and their fatigue in "The Shadow- 
Child." 3 

1 See letter from Mrs. Minnie Maddern Fiske to Chicago Evening Post, 
March 6, 1909. 

"Illinois Revised Statutes, 1903, chap. 93, §22. 
3 The Century, December, 1908 : 

THE SHADOW-CHILD 

BY HARRIET MONROE 

Why do the wheels go whirring round, Why do I pick the threads all day, 

Mother, mother? Mother, mother, 

O mother, are they giants bound, While sunshine children are at play? 

And will they growl forever? And must I work forever? 

Yes, fiery giants underground, Yes, shadow-child; the live-long day, 

Daughter, little daughter, Daughter, little daughter, 

Forever turn the wheels around, Your hands must pick the threads 

And rumble, grumble ever. away, 

And feel the sunshine never. 
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A National Child-Labor Committee is therefore clearly at 
the present time not a superfluous agency in working out the 
purposes of the nation to conserve its resources not only of mines 
and forests but of child life, for the sake of the coming genera- 
tion. 4 Such a committee has been organized for five years, and 
the proceedings of the fifth conference are now in the hands of 
the public. 5 

The discussions at such a conference would naturally take 
a wide range. Since for the present, at any rate, the protection 
of the children is at the mercy of the legislatures of the various 
states, the most interesting portion of the conference would be 
the reports of the progress in the different sections of the country 

Why do the birds sing in the sun, And is the white thread never spun, 

Mother, mother, Mother, mother? 

If all day long I run and run — And is the white cloth never done — 

Run with the wheels forever? For you and me done never? 

The birds may sing till day is done, Oh, yes, our thread will all be spun, 

Daughter, little daughter, Daughter, little daughter, 

But with the wheels your feet must When we lie down out in the sun 
run — And work no more forever. 

Run with the wheels forever. 

And when will come that happy day, 
Why do I feel so tired each night, Mother, mother? 

Mother, mother? Oh, shall we laugh and sing and play 
The wheels are always buzzing bright! Out in the sun forever? 

Do they grow sleepy never? Nay, shadow-child, we'll rest all day, 
baby thing, so soft and white, Daughter, little daughter, 

Daughter, little daughter, Where green grass grows and roses 
The big wheels grind us in their might, gay, 

And they will grind forever. There in the sun forever. 

* The objects of the committee are stated as follows : To promote the 
welfare of society, with respect to the employment of children in gainful 
occupations ; to investigate and report the facts concerning child labor ; to 
raise the standard of public opinion and parental responsibility with respect to 
the employment of children ; to assist in protecting children by suitable legisla- 
tion against premature or otherwise injurious employment, and thus to aid in 
securing for them an opportunity for elementary education and physical 
development sufficient for the demands of citizenship and the requirements of 
industrial efficiency ; to aid in promoting the enforcement of laws relating to 
child labor ; to co-ordinate, unify, and supplement the work of state or local 
child-labor committees, and encourage the formation of such committees where 
they do not exist. 

5 National Child-Labor Committee: Child Workers of the Nation. Pro- 
ceedings of Fifth Annual Conference on Child Labor, Chicago, 111., January 
21-23, J 9°9 (New York, 1909; 105 E. Twenty-second Street, New York City). 
(Supplement to the Annals of the American Academy of Political and Social 
Science, March, 1909.) 
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toward an adequate safeguarding of its child life against eco- 
nomic exploitation. The reports are on the whole fairly 
encouraging. The Illinois law, in spite of its failure to pro- 
hibit the employment of children in the street trades, appears 
with certain exceptions to be a fair model toward which other 
states are more or less rapidly approaching. That law is sum- 
marized by the factory inspector of Illinois in the following 
brief statement (p. 153) : 

It (1) prohibits the employment of minors under the age of 14; (2) 
abolishes night work for all minors under the age of sixteen; (3) limits 
the employment of children to eight hours a day; (4) requires an educa- 
tional test, consisting of an ability to read and write legibly simple sentences 
(these need not be in the. English language), and provides that in the 
absence of such ability the child must go to night school if he wishes to 
be employed; (5) prohibits the employment of minors under the age of 
sixteen in any occupation which may be considered hazardous or dangerous 
to the child or which may injury its health or morals, and specifically pre- 
scribes what are considered hazardous and dangerous employments; (6) 
makes it unlawful for an employer to employ children under sixteen in any 
place of amusement where intoxicating liquors are sold; (7) prohibits 
the employment of children under the age of sixteen on the theatrical stage 
after 7 o'clock at night; (8) provides that a fine of from $5 to $25 be 
imposed upon any parent who permits a child to be employed contrary to 
the provisions of the law, and a fine of from $5 to $100 be imposed upon 
any employer violating the law. 

It should be said that the exemption of the children who are 
engaged in the street trades is due not so much to a defect in 
the law as formulated by the legislature as to the interpretation 
of that law by the courts, which have held that the child who 
sells newspapers, though selling them on a commission, is not an 
employee of the person from whom he has secured the papers, 
but is himself an independent trader, free to conduct his mer- 
cantile operations at any hour of the day or night. That the 
street trades are not regulated by an enactment similar to the 
child-labor law is perhaps due to the fact that any agitation in 
behalf of such protective measures must depend for its success 
on publicity given by the newspapers, and that it has been im- 
possible up to the present time to secure the co-operation of the 
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newspapers in any attempt to exclude these youthful merchants 
from this form of dealing. 6 

The children of New York receive a more complete protec- 
tion in that, before they are allowed to go to work, they must 
have fulfilled the requirements of the fifth grade of the public 
schools. The laws of Ohio require that they shall have a fairly 
adequate equipment in the use of the English language. Prog- 
ress slow, but more or less assuring, is reported from the south- 
ern states, which have been subjected to peculiar temptations 
because of the necessity under which they have felt themselves 
of attracting capital from the North and West, by which they 
have been seduced into unrighteous pledges which could be ful- 
filled only at the cost of the weaker members of their working 
groups. Kentucky, Alabama, Georgia, and Louisiana all report 
the enrolment of child-labor laws upon their statute books. The 
western states, too, have been realizing the fact that they are 
not free from the dangers confronting the eastern and southern 
communities. Oregon, for example, which has "tried to believe 
that it has no child labor, has realized that the employment of 
children in candy, cracker, tin can, rope, wire, broom, bag, bolt, 
box, chair, gum, glass, fruit canning, and cigar factories, stores 
of every description, messenger service, office service, hotels and 
boarding-houses" T was evidence of the need of regulation, and 
has prohibited the employment of children under fourteen in all 
factories. The citizens of the District of Columbia have suc- 
ceeded in obtaining from Congress a child-labor law. And while 
everywhere, as in the state of Illinois, there remain problems 
of child conservation to be attacked, it is evident that the realiza- 
tion of the need is now country-wide. It is however likewise 
evident from the presentation of these reports and from the 
general discussion of the problem that the nation is confronted 
with a danger which cannot successfully be resisted by the legis- 
latures of the various states acting independently. The theatrical 
child sent out from New York to play perhaps in cities of every 
state in the Union is evidence enough that the problem is an 
interstate problem which can finally be solved successfully only 
by a resort to congressional legislation. Under our present 

"See pp. 238, 239. 7 P. 193. 
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notions of the constitutional limitations resting upon Congress, 
it will for a considerable time be impossible to secure a federal 
child-labor law. In the meantime it is proposed to make use of 
the federal power to give information, and intelligent co-opera- 
tion among states can be greatly fostered by the establishment 
of a children's bureau, in the Department of the Interior, 
which shall have for its function the investigation of all sub- 
jects affecting the health, the efficiency, the character, the happi- 
ness, and the training of children, together with legislation 
undertaking to regulate these matters in the various states. 8 

No discussion of the employment of children would be com- 
plete without a reference to those other forms of legislation 
which have been found necessary in order to supplement the 
child-labor laws. There is therefore a paper upon "Child Labor 
and the Juvenile Court," 9 an institution providing for the care 
of dependent, neglected, 10 and delinquent 11 children. There is 

8 P. 23. "P. in. 

10 . . . . any male child who while under the age of seventeen years or any 
female child who while under the age of eighteen years, for any reason, is 
destitute, homeless, or abandoned ; or dependent upon the public for support ; or 
has not proper parental care or guardianship ; or habitually begs or receives alms ; 
or is found living in any house of ill-fame or with any vicious or disreputable 
person ; or has a home which by reason of neglect, cruelty, or depravity, on the 
part of its parents, guardian, or any other person in whose care it may be, is 
an unfit place for such a child ; and any child who while under the age of ten 
(10) years is found begging, peddling, or selling any article, or singing or 
playing any musical instrument for gain upon the street, or giving any public 
entertainments, or accompanies or is used in aid of any person so doing." 

11 "... . any male child who while under the age of seventeen years or 
any female child who while under the age of eighteen years violates any law of 
this state ; or is incorrigible, or knowingly associates with thieves, vicious, or 
immoral persons; or without just cause and without that (the) consent of its 
parents, guardian, or custodian absents itself from its home or place of abode, 
or is growing up in idleness or crime ; or knowingly frequents a house of ill- 
repute ; or knowingly frequents any policy-shop or place where any gaming 
device is operated ; or frequents any saloon or dramshop where intoxicating 
liquors are sold ; or patronizes or visits any public poolroom or bucket-shop ; 
or wanders about the streets in the night time without being on any lawful 
business or lawful occupation ; or habitually wanders about any railroad yards 
or tracks or jumps or attempts to jump on to (any) moving train ; or enters 
any car or engine without lawful authority ; or uses vile, obscene, vulgar, 
profane, or indecent language in (any) public place or about any schoolhouse; 
or is guilty of indecent or lascivious conduct." 
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perhaps no better illustration of the haphazard way in which 
the community has for the last one hundred and twenty-five 
years attempted to answer questions of such social importance 
as the employment of children and of women, the care of the 
poorer members of society, the protection of the wage-earning 
group, than the way in which it has failed to take advantage of 
the school system which lay ready to its hand, to meet all the 
demands in behalf of the child, until the evils of child labor and 
of dependency and delinquency had become acute. Had the 
principle of the compulsory-education law, which is now looked 
upon largely as the handmaid to the child-labor and the juvenile- 
court laws, been applied, had the community seen to it that its 
children were in school as a political party sees to it that its 
voters are at the polls, the crimes of child labor and of child 
delinquency could never have been laid at its door. 



